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General 
1 The development must be implemented substantially in accordance with the following 


plans and documentation stamped approved by Council, except as may be amended in 
red on the attached plans and by the following conditions. 


 
Plan / Document Prepared By Dated 


Environmental Impact Statement Cityscape Planning & 
 


November 2014 
Acoustic Assessment Envirotech 29 October 2014 
Traffic & Parking Assessment ML Traffic Engineers November 2014 
Sodic Soil Assessment Envirotech 19 August 2014 
Water Quality Management Plan & 
WSUD 


  


Rocla 1 April 2015 


Stormwater Drainage & Water Quality 
Treatment Plan (4 sheets) 


 1/15 


Stormwater Concept Plan (4 sheets) Global Projects Engineers 16/4/15 
Air Quality & Odour Assessment Envirotech 17/10/2014 
Preliminary Hazard Analysis Envirotech 17/10/2014 
Site Plan AbCad Design & Drafting 1 December 2014 
Operational Plan AbCad Design & Drafting 1 December 2014 
Truck Path – In AbCad Design & Drafting 10 February 2015 
Truck Path – Out AbCad Design & Drafting 10 February 2015 
Floor Plan AbCad Design & Drafting 1 December 2014 
Section AA AbCad Design & Drafting 1 December 2014 
Elevations AbCad Design & Drafting 1 December 2014 
Letter – Director General’s 


 
 26/05/14 


 
2. A copy of the approval issued by the Environmental Protection Authority (as required by 


Notice No: 1529829 dated 15 April 2015) under the Protection of the Environment 
Operations Act 1997 shall be submitted to the Principal   Certifying Authority, before the 
Construction Certificate can be issued for the same development. A copy of the 
approval shall be submitted to Penrith City Council with the copy of the Construction 
Certificate, if Council is not the Principal Certifying Authority. 


 
The development is to be carried out in accordance with the General Terms of Approval 
granted by the EPA by Notice No: 1529829 dated 15 April 2015, as follows: 


 
Administrative conditions 
A1. Information supplied to the EPA 


 
A1.1 Except as expressly provided by these general terms of approval, works and 
activities must be carried out in accordance with the proposal contained in: 


 
• The development application 14/1596 submitted to Penrith City Council on 23 


December 2014; 
 
• Environmental Impact Statement: Waste Management Facility - Recycling of 


Dangerous Goods by Cityscape Planning and Projects dated November 2014 
relating to the development; and 


 
• All additional documents supplied to the EPA in relation to the development, 


including letter by Magnus Nilsson, MRT System dated 20 March 2014. 
 
  


CONDITIONS 2015SYW006 DA14/1596  PAGE 1 OF 18 
 







A2. Fit and Proper Person 
 
A2.1 The applicant must, in the opinion of the EPA, be a fit and proper person to hold a 
licence under the Protection of the Environment Operations Act 1997, having regard to the 
matters in s.83 of that Act. 


 
Limit conditions 
L1. Pollution of waters 


 
L.1.1 Except as may be expressly provided by a licence under the Protection of the 
Environment Operations Act 1997 in relation of the development, section 120 of the 
Protection of the Environment Operations Act 1997 must be complied with in and in 
connection with the carrying out of the development. 


 
L2. Concentration limits 


 
L2.1 Post commissioning sampling of mercury from the point source as per methods 
contained in the Approved Methods for the sampling and Analysis of Air Pollutants in 
NSW is to be completed and submitted to EPA to determine the adequacy of pollution 
controls. 


 
L2.2 For each discharge point nominated by the EPA, the concentration mercury 
discharged at that point, or applied to that area, must not exceed the concentrations limits to 
be specified. 


 
L2.3 To avoid any doubt, this condition does not authorise the discharge or emission 
of any other pollutants.  
 
L3. Waste 
 
L3.1 The licensee must not cause, permit or allow any waste generated outside the 
premises to be received at the premises for storage, treatment, processing, reprocessing 
or disposal or any waste generated at the premises to be disposed of at the premises, 
except as expressly permitted by a licence under the Protection of the Environment 
Operations Act 1997. 


 
L4. Noise limits 


 
L4.1 All activities conducted on the premises must be in accordance with NSW EPA 
Industrial Noise policy. L5. Hours of operation 
 
L5.1 Activities at the premises may only be carried on between Monday to Friday 7.00am 
to 5.30pm and Saturday 7.00am to 1.00pm. 


 
L5.2 This condition does not apply to the delivery of material outside the hours of operation 
permitted by condition L5.1, if that delivery is required by police or other authorities for 
safety reasons; and/or the operation or personnel or equipment are endangered. In such 
circumstances, prior notification is provided to the EPA and affected residents as soon as 
possible, or within a reasonable period in the case of emergency. 


 
L5.3 The hours of operation specified in conditions L5.1 may be varied with written 
consent if the EPA is satisfied that the amenity of the residents in the locality will not be 
adversely affected. 
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L6. Odour 
 
L6.1 No offensive odour may be emitted from the premises unless potentially offensive 
odours are identified in the licence and the odours emitted are in accordance with conditions 
specifically directed at minimising the odours permitted. 


 
L6.2 The Licensee must not cause or permit the emission of offensive odour beyond the 
boundary of the premises.  
 
L7. Dust 
 
L7.1 Activities occurring at the premises must be carried out in a manner that will minimise 
emissions of dust from the premises. 


 
L7.2 Trucks entering and leaving the premises that are carrying loads must be covered at all 
times, except during loading and unloading. 


 
Operating conditions 
O1. Activities must be carried out in a competent manner 


 
O1.1 Licensed activities must be carried out in a competent manner. This includes: 


 
a) The processing, handling, movement and storage of materials and substances 


used to carry out the activity. 
b) The treatment, storage, processing, reprocessing, transport and disposal of 


waste generated by the activity. O1.2 All activities including the handling, 
storage, processing, reprocessing and movement of waste must occur within 
the building. 


 
O1.3 All machinery used for the activity at the premises must be stored and 
operated within the building. O2. Maintenance of plant and equipment 
 
O2.1 All plant and equipment installed at the premises or used in connection with the licences 
activity: 


 
a) Must be maintained in a proper and efficient condition; and 
 
b) Must be operated in a proper and efficient manner.  


 
O3. Emergency response 
 
O3.1 The licensee must maintain, and implement as necessary, a current emergency 
response plan for the premises. The licensee must keep the emergency response plan on 
the premises at all times. The emergency response plan must document systems and 
procedures to deal with all types of incidents (e.g. spills, explosions or fire) that may occur 
at the premises or that may be associated with activities that occur at the premises and 
which are likely to cause harm to the environment. If a current emergency response plan 
does not exist at the date on which this condition is attached to the licence, the licensee 
must develop an emergency response plan within three months of that date. 


 
O4. Processes and Management 


 
O4.1 The licensee must ensure that any liquid and/or non-liquid waste generated and/or 
stored and/or treated and/or processed and/or reproccessed at the premises is 
assessed and classified in accordance with the EPA Waste Classification Guidelines 
as in force from time to time. 


 


CONDITIONS 2015SYW006 DA14/1596  PAGE 3 OF 18 
 







O4.2 All receptacles, including empty containers, containing material that is likely to cause 
environmental harm must be handled and stored only within the building and within bunded 
area. 


 
O4.3 All above ground tanks containing material that is likely to cause environmental harm 
must be bunded or have an alternative spill containment system in place. 


 
O4.4 The licensee must ensure that suitable measures (e.g. high/low alarm, control 
valves with interlock control, one way valves) are installed on all tanks and associated 
pipes and hoses to prevent spillage of waste. 
 
O4.5 The licensee must ensure that all liquid materials including chemicals, fuels, oil, 
and waste materials are stored in a designated impervious bund that contains 110% of 
the largest container contained within the bund. 


 
O4.6 The bunded area (floor and walls) must be impervious to the liquid(s) in the 
containers. The bund wall must not contain drain valves. 


 
O4.7 Decanting, consolidating or bulking of materials must be conducted wholly within the 
building and within bunded area. 


 
O4.8 The licensee must ensure that waste identified for recycling is stored separately from 
other waste. 


 
Monitoring and recording conditions 


 
M1. Monitoring records 


 
M1.1 The results of any monitoring required to be conducted by the EPA’s general terms 
of approval, or a licence under the Protection of the Environment Operations Act 1997, in 
relation to the development or in order to comply with the load calculation protocol must 
be recorded and retained as set out in conditions M1.2 and M1.3. 


 
M1.2 All records required to be kept by the licence must be: 
 


a) In a legible form, or in a form that can readily be reduced to a legible form; 
 
b) Kept for at least 4 years after the monitoring or event to which they relate took 


place; and 
 
c) Produced in a legible form to any authorised officer of the EPA who asks to see 


them.  
 


M1.3 The following records must be kept in respect of any samples required to be collected: 
 


a) The date(s) on which the sample was taken; 
 
b) The time(s) at which the sample was collected; 
 
c) The point at which the sample was taken; and 
 
d) The name of the person who collected the sample. 


 
M2. Requirement to monitor concentration of pollutants discharged 


 
M2.1 For each discharge point nominated by the EPA, the applicant must monitor (by 
sampling and obtaining results by analysis) the concentration of mercury. The applicant 
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must use the sampling method, units of measure, and sample at the frequency, specified 
opposite in the other columns: 


 
Pollutant Units of measure Frequency Sampling Method 


Mercury milligrams per cubic 
metre 


Yearly TM-12, TM-13 & 
TM-14 


 
M3. Testing methods - concentration limits 


 
M3.1 Monitoring for the concentration of a pollutant emitted to the air required to be 
conducted by the EPA’s general terms of approval, or a licence under the Protection of the 
Environment Operations Act 1997, in relation to the development or in order to comply with 
a relevant local calculation protocol must be done in accordance with: 
 


a) Any methodology which is required by or under the POEO Act 1997 to be 
used for the testing of the concentration of the pollutant; or 


 
b) If no such requirement is imposed by or under the POEO Act 1997, any 


methodology which the general terms of approval or a condition of the licence 
or the protocol (as the case may be) requires to be used for that testing; or 


 
c) If no such requirement is imposed by or under the POEO Act 1997 or by the 


general terms of approval or a condition of the licence or the protocol (as the 
case may be), any methodology approved in writing by the  EPA for the 
purposes of that testing prior to the testing taking place. 


 
Note: The Clean Air (Plant and Equipment) Regulation 1997 requires testing for certain 
purposes to be conducted in accordance with test methods contained in the publication 
“Approved Methods for the Sampling and Analysis of Air Pollutants in NSW”.) 


 
M4. Recording of pollution complaints 


 
M4.1 The licensee must keep a legible record of all complaints made to the licensee or 
any employee or agent of the licensee in relation to pollution arising from any activity to 
which this licence applies. 


 
M4.2 The record must include details of the following: 


 
a) The date and time of the complaint; 
 
b) The method by which the complaint was made; 
 
c) Any personal details of the complainant which were provided by the complainant 


or, if no such details were provided, a note to that effect; 
 
d) The nature of the complaint; 
 
e) The action taken by the licensee in relation to the complaint, including any 


follow-up contact with the complainant; and 
 
f) If no action was taken by the licensee, the reasons why no action was taken. 


 
M4.3 The record of a complaint must be kept for at least 4 years after the complaint was 
made.  
 
M4.4 The record must be produced to any authorised officer of the EPA who asks to see 
them.  
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M5. Telephone complaints line 
 
M5.1 The licensee must operate during its operating hours a telephone complaints line for the 
purpose of receiving any complaints from members of the public in relation to activities 
conducted at the premises or by the vehicle or mobile plant, unless otherwise specified in 
the licence. 
 
M5.2 The licensee must notify the public of the complaints line telephone number and the 
fact that it is a complaints line so that the impacted community knows how to make a 
complaint. 
 
M5.3 Conditions M5.1 and M5.2 do not apply until three (3) months after the date of the issue 
of the licence. 
 
Reporting conditions 
 
R1. Annual Return documents 
 
R1.1 The applicant must provide an annual return to the EPA in relation to the 
development as required by any licence under the Protection of the Environment 
Operations Act 1997 in relation to the development. In the return the applicant must report 
on the annual monitoring undertaken (where the activity results inpollutant discharges), 
provide a summary of complaints relating to the development, report on compliance with 
licence conditions and provide a calculation of licence fees (administrative fees and, 
where relevant, load  based fees) that are payable. If load based fees apply to the activity 
the applicant will be required to submit load-based fee calculation worksheets with the 
return. 
 
R1.2 The licensee must complete and supply to the EPA an Annual Return in the approved 
form comprising: 
 


a. Statement of Compliance; and 
 
b. Monitoring and Complaints Summary. 


 
A copy of the form in which the Annual Return must be supplied to the EPA accompanies 
this licence. Before the end of each reporting period, the EPA will provide to the licensee a 
copy of the form that must be completed and returned to the EPA. 


 
R1.3 An Annual Return must be prepared in respect of each reporting, except as provided 
below 


 
Note: The term “reporting period” is defined in the dictionary at the end of this licence. 
Do not complete the Annual Return until after the end of the reporting period. 


 
R1.4 Where this licence is transferred from the licensee to a new licensee, 


 
a. the transferring licensee must prepare an annual return for the period 


commencing on the first day of the reporting period and ending on the date the 
application for the transfer of the licence to the new licensee is granted; and 


 
b. the new licensee must prepare an annual return for the period commencing on 


the date the application for the transfer of the licence is granted and ending on 
the last day of the reporting period. 


 
Note: An application to transfer a licence must be made in the approved form for this 
purpose. 
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R1.5 Where this licence is surrendered by the licensee or revoked by the EPA or Minister, 
the licensee must prepare an annual return in respect of the period commencing on the first 
day of the reporting period and ending on 


 
a. In relation to the surrender of a licence - the date when notice in writing of 


approval of the surrender is given; or 
 


b. In relation to the revocation of the licence – the date from which notice revoking 
the licence operates. 


 
R1.6 The Annual Return for the reporting period must be supplied to the EPA by registered 
post not later than 60 days after the end of each reporting period or in the case of a 
transferring licence not later than 60 days after the date the transfer was granted (the ‘due 
date’). 


 
R1.7 The licensee must retain a copy of the annual return supplied to the EPA for a period 
of at least 4 years after the annual return was due to be supplied to the EPA. 


 
R1.8 Within the Annual Return, the Statement of Compliance must be certified and the 
Monitoring and Complaints Summary must be signed by: 


 
a. The licence holder; or 
 
b. By a person approved in writing by the EPA to sign on behalf of the licence holder. 
 


A person who has been given written approval to certify a Statement of Compliance under 
a licence issued under the Pollution Control Act 1970 is taken to be approved for the 
purpose of this condition until the date of first review this licence. 


 
R2. Notification of environmental harm 


 
R2.1 The licensee or its employees must notify the EPA of incidents causing or 
threatening material harm to the environment as soon as practicable after the person 
becomes aware of the incident in accordance with the requirements of Part 5.7 of the Act 


 
R2.2 Notifications must be made by telephoning the EPA’s Pollution Line service on 131 
555. 


 
 
R2.3 The licensee must provide written details of the notification to the EPA within 7 days 
of the date on which the incident occurred. 


 
R3. Written report 


 
R3.1 Where an authorised officer of the EPA suspects on reasonable grounds that: 
 


a. Where this licence applies to premises, an event has occurred at the premises; or 
 


b. where this licence applies to vehicles or mobile plant, an event has occurred in 
connection with the carrying out of the activities authorised by this licence, 


 
And the event has caused, is causing or is likely to cause material harm to the 
environment (whether the harm occurs on or off premises to which the licence applies), 
the authorised officer may request a written report of the event. 


 
R3.2 The licensee must make all reasonable inquiries in relation to the event and 
supply the report to the EPA within such time as may be specified in the request. 
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R3.3 The request may require a report which includes any or all of the following 
information: 


 
a. The cause, time and duration of the event; 
 
b. The type, volume and concentration of every pollutant discharged as a result of the 


event; 
 
c. The name, address and business hours telephone number of employees or 


agents of the licensee, or a specified class of them, who witnessed the 
event; and 


 
d. The name, address and business hours telephone number of every other person 


(of whom the licensee is aware) who witnessed the event, unless the licensee 
has been unable to obtain that information after making reasonable effort; 


 
e. Action taken by the licensee in relation to the event, including any follow-up 


contact with any complainants; 
 
f. Details of any measure taken or proposed to be taken to prevent or mitigate 


against a recurrence of such an event; 
 
g. Any other relevant matters. 


 
R3.4 The EPA may make a written request for further details in relation to any of the 
above matters if it is not satisfied with the report provided by the licensee. The licensee 
must provide such further details to the EPA within the time specified in the request. 


 
General Conditions 


 
G1. Copy of licence kept at the premises 


 
G1.1 A copy of this licence must be kept at the premises to which the licence applies. 


 
G1.2 The licence must be produced to any authorised officer of the EPA who asks to see 
it. 


 
G1.3 The licence must be available for inspection by any employee or agent of the 
licensee working at the premises or operating the vehicle or mobile plant. 


 
 


3. The development shall not be used or occupied until an Occupation Certificate has 
been issued. 


 
4. The operating hours are from: 


 
Monday to Friday 7am - 5:30pm  
Saturday 7am - 1pm 


 
5. All materials and goods associated with the use shall be contained behind the building 


line and gate at all times, with no storage within the front setback. 
 


6. Prior to the issue of an Occupation Certificate, a lighting system shall be installed for 
the development to provide uniform lighting across common areas and driveway. 
Exterior lighting shall be located and directed in such a manner so as not to create a 
nuisance to surrounding landuses. The lighting shall be the minimum level of 
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illumination necessary for safe operation. The lighting shall be in accordance with AS 
4282 “Control of the obtrusive effects of outdoor lighting” (1997). 


 
7. The finishes of all structures and buildings are to be maintained at all times 


and any graffiti or vandalism immediately removed/repaired. 
 


8. A Construction Certificate shall be obtained prior to commencement of any building 
works. 


 
9. The existing waste management facility is not to accept any substances classified in 


the Australian Dangerous Goods Code or medical, cytotoxic or quarantine waste. The 
materials containing mercury are to be wholly contained within the new building. 


 
10. The approved waste processing capacity of materials containing mercury shall not 


exceed 1000 tonnes per year. 
 


Demolition 
 


11. All demolition works are to be conducted in accordance with the provisions of AS 
2601-1991 “The Demolition of Structures”. Prior to demolition, all services shall 
be suitably disconnected and capped off or sealed to the satisfaction of the 
relevant service authority requirements. 


 
All demolition and excavated material shall be disposed of at a Council approved site 
or waste facility. Details of the proposed disposal location(s) of all excavated material 
from the development site shall be provided to the Principal Certifying Authority prior 
to commencement of demolition. 


 
12. You should read Council's Fact Sheet titled "Handling and Disposal of Fibrous 


Cement Products" before any demolition works commence on the site. 
 


Prior to commencement of demolition works on site, a portaloo with 
appropriate washing facilities shall be located on the site and the Principal 
Certifying Authority is to be satisfied that: 


 
• Measures are in place so as to comply with the WorkCover Authority's "Short Guide 


to Working with Asbestos Cement" and 
 


• The person employed to undertake the works is a licensed asbestos removal 
contractor and is holder of a current WorkCover Asbestos Licence 


 
Any demolition works involving the removal of all asbestos shall only be carried out 
by a licensed asbestos removal contractor who has a current WorkCover Asbestos 
Licence. 
 
All asbestos laden waste, including asbestos cement flat and corrugated sheeting 
must be disposed of at a tipping facility licensed by the Environmental Protection 
Authority to receive asbestos wastes. 


 
13. Dust suppression techniques are to be employed during demolition to 


reduce any potential nuisances to surrounding properties. 
 


14. Mud and soil from vehicular movements to and from the site must not be deposited on 
the road. 
 


15. Demolition works will be restricted to the following hours in accordance with the NSW 
Environment Protection Authority Noise Control Guidelines: 
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• Mondays to Fridays, 7am to 6pm 
• Saturdays, 7am to 1pm (if inaudible on neighbouring residential 


premises), otherwise 8am to 1pm No demolition work is permitted on 
Sundays and Public Holidays. 


 
In the event that the demolition relates to works inside the building and do not involve 
external walls or the roof, and do not involve the use of equipment that emits noise then the 
demolition works are not restricted to the hours stated above. 


 
The provisions of the Protection of the Environment Operations Act, 1997 in regulating 
offensive noise also apply to all construction works. 


 
Environmental Matters 


 
16. Erosion and sediment control measures shall be installed prior to the 


commencement of works on site including approved clearing of site vegetation. The 
erosion and sediment control measures are to be maintained in accordance with the 
approved erosion and sediment control plan(s) for the development and the 
Department of Housing's “Managing Urban Stormwater: Soils and Construction” 
2004. 
 


17. No fill material is to be imported to the site without the prior approval of Penrith City 
Council in accordance with Sydney Regional Environmental Plan No.20 (Hawkesbury- 
Nepean River) (No.2-1997). No recycling of material for use as fill material shall be 
carried out on the site without the prior approval of Council. 
 


18. No fill material shall be imported to the site until such time as a Validation 
Certificate(with a copy of any report forming the basis for the validation) for the fill 
material has been submitted to, considered and approved by Council. The Validation 
Certificate shall: 


 
• state the legal property description of the fill material source site, 
• be prepared by an appropriately qualified person (as defined in Penrith 


Contaminated Land Development Control Plan) with consideration of all relevant 
guidelines (e.g. EPA, ANZECC, NH&MRC), standards, planning instruments and 
legislation, 


• clearly indicate the legal property description of the fill 
material source site, provide details of the volume of 
fill material to be used in the filling operations, 


• provide a classification of the fill material to be imported to the site in 
accordance with the Environment Protection Authority’s “Environmental 
Guidelines: Assessment, Classification & Management of Non-Liquid Wastes” 
1997, and 


• (based on the fill classification) determine whether the fill material is suitable for 
its intended purpose and land use and whether the fill material will or will not 
pose an unacceptable risk to human health or the environment. 


 
{Note: Penrith Contaminated Land Development Control Plan defines an 
appropriately qualified person as “a person who, in the opinion of Council, has a 
demonstrated experience, or access to experience in hydrology, environmental 
chemistry, soil science, eco-toxicology, sampling and analytical procedures, risk 
evaluation and remediation technologies. In addition, the person will be required to 
have appropriate professional indemnity and public risk insurance.”}. 


 
If the Principal Certifying Authority or Penrith City Council is not satisfied that 
suitable fill materials have been used on the site, further site investigations or 
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remediation works may be requested. In these circumstances the works shall be 
carried out prior to any further approved works. 


 
19. All waste materials stored on-site are to be contained within designated areas. 


General waste (not associated with the waste recovery and recycling processes 
occurring on site) including food and packaging and office related wastes are to be 
contained within a designated area such as a waste bay or bin to ensure that no 
waste materials are allowed to enter the stormwater system or neighbouring 
properties. The designated waste storage area for general food, packaging and 
office related wastes shall provide at least two waste bays / bins so as to allow for 
the separation of wastes, and are to be fully enclosed when the site is unattended. 
 


20. Noise levels from the premises shall not exceed the relevant noise criteria detailed in 
the Acoustic Assessment (Reference: REP-158714-A) prepared by envirotech 
Environmental and Engineering Consultancy Services and dated 29 October 2014. 
The recommendations provided in the above-mentioned acoustic report, including 
the construction of the outdoor baler area, shall be implemented and incorporated 
into the design, construction and operation of the development, and, with regard to 
construction requirements, shall be shown on plans accompanying the Construction 
Certificate application. A certificate is to be obtained from a qualified acoustic 
consultant certifying that the building and baling area enclosure has been 
constructed to meet the noise criteria in accordance with the approved acoustic 
report. This certificate is to be submitted to the Principal Certifying Authority prior to 
the issue of an Occupation Certificate. 


 
The provisions of the Protection of the Environment Operations Act 1997 apply to the 
development, in terms of regulating offensive noise. 


 
21. All vehicle washing shall be conducted in a wash bay approved, installed and 


connected to the sewer in accordance with Sydney Water’s requirements. 
 


Details of the vehicle wash bay including the Section 73 Certificate issued by Sydney 
Water for the discharge of trade waste from the premises shall be submitted to the 
Principal Certifying Authority before the wash bay can be installed. 


 
22. Bunding is to be provided in accordance with NSW Environment Protection Authority 


requirements and details of all bunding are to accompany the application for a 
Construction Certificate. 


 
23. Only clean and unpolluted water is to be discharged into Penrith City Council's 


stormwater drainage system. Liquid wastes suitable for discharge to the mains sewer 
are to be discharged in accordance with Sydney Water requirements. 


 
If mains sewer is not available or if Sydney Water will not allow disposal to the 
sewer then a licensed waste contractor is to remove the liquid waste from the 
premises to an appropriate waste facility. 
 
The waste contractor and waste facility are to hold the relevant licenses issued by the 
NSW Environment Protection Authority. 


 
24. A copy of the Environment Protection Licence issued by the NSW Environment 


Protection Authority under the Protection of the Environment Operations Act 1997 
shall be submitted to the Principal Certifying Authority before the commencement of 
the development.  A copy of this document shall also be submitted to Penrith City 
Council before the commencement of the development if Council is not the Principal 
Certifying Authority. Activities on the premises must be carried out in accordance with 
this Licence. 
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Should this licence be revoked, suspended or surrendered, an application is to be 
submitted to Council for consideration of matters contained in the licence. 


 
25. All solid and liquid waste must be properly classified, and disposed or recycled 


appropriately.  Solid waste materials are to be disposed of at a licensed waste 
facility, or if suitable, recycled.  Prior to removal for disposal or recycling, solid and 
liquid waste materials are to be stored at all times in a designated area within the 
building. 
 


26. The recommendations of the Preliminary Hazard Analysis For Waste Management 
Facility 22 Christie Street St Marys (Ref: 158514) prepared by envirotech 
Environmental and Engineering Consultancy Services and dated 17.10.2014 are to be 
implemented and adhered to during the operational phase of the development.  The 
act ions and recommendations of this Preliminary Hazard Analysis report are to be 
considered in the preparation of and incorporated into the Environmental Management 
Plan for the development. 


 
Prior to the issue of the Occupation Certificate, a copy of the Environmental 
Management Plan for the facility is to be submitted to Penrith City Council. 


 
BCA Issues 


 
27. A fire safety list of essential fire or other safety measures shall be submitted to Penrith 


City Council prior to the issue of the Construction Certificate. The fire safety list shall 
specify all measures (both current and proposed) that are required for the building so 
as to ensure the safety of persons in the building in the event of fire. The fire safety 
list must distinguish between: 


 
• The measures that are currently implemented in the building premises, 
• And the measures that are to be proposed to be implemented in the building 


premises, and must specify the minimum standard of performance for each 
measure. 


 
28. The owner of a building, to which an essential fire safety measure is applicable, shall 


provide Penrith City Council with an annual fire safety statement for the building. The 
annual fire safety statement for a building must: 


 
a. deal with each essential fire safety measure in the building premises, and 
b. be given: 


 
• within 12 months after the last such statement was given, or 
• if no such statement has previously been given, within 12 months after a final fire 


safety certificate was first issued for the building. 
 


As soon as practicable after the annual fire safety statement is issued, the 
owner of the building to which the statement relates: 


 
• Must also provide a copy of the statement (together with a copy of the current fire 


safety schedule) to the Commissioner of New South Wales Fire Brigades, and 
• Prominently display a copy of the statement (together with a copy of the 


current fire safety schedule) in the building. 
 


29. All aspects of the building design shall comply with the applicable performance 
requirements of the Building Code of Australia so as to achieve and maintain 
acceptable standards of structural sufficiency, safety (including fire safety), health 
and amenity for the on-going benefit of the community. Compliance with the 
performance requirements can only be achieved by: 
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c. complying with the deemed to satisfy provisions, or 
d. formulating an alternative solution which: 


 
• Complies with the performance requirements, or 
• Is shown to be at least equivalent to the deemed to satisfy provision, or a 


combination of (a) and (b). 
 


It is the owner's responsibility to place on display, in a prominent position within the 
building at all times, a copy of the latest fire safety schedule and fire safety certificate/ 
statement for the building. 


 
Construction 
 


30. Stamped plans, specifications, a copy of the development consent, the Construction 
Certificate and any other Certificates to be relied upon shall be available on site at all 
times during construction. 


 
The following details are to be displayed in a maximum of 2 signs to be erected on the 
site: 


 
• the name of the Principal Certifying Authority, their address and telephone number, 
• the name of the person in charge of the work site and telephone number at which 


that person may be contacted during work hours, 
• that unauthorised entry to the work site is prohibited, 
• the designated waste storage area must be covered when the site is unattended, 


and 
• all sediment and erosion control measures shall be fully maintained until 


completion of the construction phase. 
 


Signage but no more than 2 signs stating the above details are to be erected: 
 


• at the commencement of, and for the full length of the, construction works onsite, 
and 


• in a prominent position on the work site and in a manner that can be easily read by 
pedestrian traffic. 


 
All construction signage is to be removed when the Occupation Certificate has been 
issued for the development. 


 
31. Prior to the commencement of construction works: 


 
a. Toilet facilities at or in the vicinity of the work site shall be provided at the rate of 


one toilet for every 20 persons or part of 20 persons employed at the site.  Each 
toilet provided must be: 


 
• a standard flushing toilet connected to a public sewer, or 
• if that is not practicable, an accredited sewage management facility approved 


by the council, or alternatively, any other sewage management facility 
approved by council. 


 
b. All excavations and backfilling associated with the erection or demolition of a 


building must be executed safely and in accordance with the appropriate 
professional standards. All excavations associated with the erection or 
demolition of a building must be properly guarded and protected to prevent 
them from being dangerous to life or property. 
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c. If an excavation associated with the erection or demolition of a building extends 
below the level of the base of the footings of a building on an adjoining allotment 
of land, the person causing the excavation to be made: 


 
• must preserve and protect the building from damage, and 
• if necessary, must underpin and support the building in an approved manner, and 
• must, at least 7 days before excavating below the level of the base of the 


footings of a building on an adjoining allotment of land, give notice of intention to 
do so to the owner of the adjoining allotment of land and furnish particulars of the 
excavation to the owner of the building being erected or demolished. The owner 
of the adjoining allotment of land is not liable for any part of the cost of work 
carried out for the purposes of this condition, whether carried out on the 
allotment of land being excavated or on the adjoining allotment of land, (includes 
a public road and any other public place). 


 
d. If the work involved in the erection or demolition of a building is likely to cause 


pedestrian or vehicular traffic in a public place to be obstructed orrendered 
inconvenient, or involves the enclosure of a public place, ahoarding or fence 
must be erected between the work site and the public place: 


 
• if necessary, an awning is to be erected, sufficient to prevent any substance 


from, or in connection with, the work falling into the public place, 
• the work site must be kept lit between sunset and sunrise if it is likely to be 


hazardous to persons in the public place, and 
• any such hoarding, fence or awning is to be removed when the work has been 


completed. 
 


32. A completed construction waste management plan shall be submitted to Penrith City 
Council for consideration and approval. Council must approve the plan before a 
Construction Certificate can be issued for the approved development. 


 
The construction waste management plan shall be prepared in accordance with the 
Waste Planning Development Control Plan (2004), and shall address all 
construction waste materials likely to result from demolition and construction 
activities, with details of the estimated demolition/construction waste volumes, onsite 
storage and management, proposed re-use of materials, designated waste 
contractors, recycling outlet and / or landfill site. 
 
The approved construction waste management plan must be implemented on-site 
and adhered to throughout all stages of construction of the development including 
demolition, with supporting documentation / receipts retained in order to verify the 
recycling and disposal of materials in accordance with the approved plan. 


 
33. Construction works or subdivision works that are carried out in accordance with an 


approved consent that involve the use of heavy vehicles, heavy machinery and other 
equipment likely to cause offence to adjoining properties shall be restricted to the 
following hours in accordance with the NSW Environment Protection Authority Noise 
Control Guidelines: 


 
• Mondays to Fridays, 7am to 6pm 
• Saturdays, 7am to 1pm (if inaudible on neighbouring residential 


premises), otherwise 8am to 1pm No work is permitted on Sundays and 
Public Holidays. 


 
Other construction works carried out inside a building/tenancy and do not involve 
the use of equipment that emits noise are not restricted to the construction hours 
stated above. 
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The provisions of the Protection of the Environment Operations Act, 1997 in 
regulating offensive noise also apply to all construction works. 


 
Engineering 
 


34. A total of 13 off-street parking spaces are to be provided, linemarked and maintained 
for the development, generally in accordance with the approved schedule of external 
finishes. The parking space dimensions and manoeuvring areas are to comply with 
AS2890.1 and AS2890.2 and the Building Code of Australia. Of the13 spaces, 1 
parking spaces for persons with disabilities are to be provided in accordance with 
AS1428.1. 
 


35. Prior to the issue of a Construction Certificate, a S138 Roads Act application/s, 
including payment of fees shall be lodged with Penrith City Council, as the Roads 
Authority for any works required in a public road. These works may include but are 
not limited to the following: 


 
• Reconstruction of vehicular crossings to minimum 10m wide at the property 


boundary (including kerb reinstatement of redundant vehicular crossings) 
• Road opening for utilities and stormwater (including stormwater connection 


to Council infrastructure) Road occupancy or road closures 
 


All works shall be carried out in accordance with the Roads Act approval, the 
development consent including the stamped approved plans, and Penrith City 
Council’s specifications. Contact Council’s City Works Department on (02) 4732 
7777 for further information regarding the application process. 


 
Note: 


 
1. Approvals may also be required from the Roads and Maritime Service for classified 


roads. 
 


36. An Infrastructure Restoration Bond is to be lodged with Penrith City Council for 
development involving works around Council's Public Infrastructure Assets. The bond 
is to be lodged with Council prior to the issue of a Construction Certificate. The 
bond shall be determined accordance with Council’s adopted Fees and Charges. 


 
The bond is refundable once a final inspection has been carried out by Council's City 
Works Department and the works have been completed to Council's satisfaction. The 
bond may be used to repair or reinstate any damage that occurs to Council's Public 
Infrastructure Assets as a result of the development works. 
 
Contact Council's City Works Department on 4732 7777 or visit Council’s 
website to obtain the form and request for final inspection. 


 
37. The stormwater management system shall be provided generally in accordance with 


the concept plan/s lodged for development approval, prepared by Global Project 
Engineers P/L, drawing number 5442 - C01, C02, C03 and C04, revision B, dated 27 
Jan 2015, with the following amendments 


 
• The storage of the OSD basin shall increase to minimum 42.8 


m3 to accommodate the increase of approximately 1550 m2 roof 
and impervious area. 


• The size of the OSD orifice shall be revised to be 126mm. 
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• The design of the trench drain in the driveway area shall be removed and 
replaced with pipes and pits in accordance with Council's standard drawing 
SD3001 in 'Stormwater Drainage For Building Developments (Working Draft)'. 


• Minimum grade of 1% shall be provided to the surface of concrete paved area. 
• Provision shall be made to ensure any overflow from the roof gutters will be 


conveyed to the OSD system in 1% AEP storm events 
• The OSD discharge Control Pit shall be provided generally in accordance with 


Council's standard drawing SD3001 in 'Stormwater Drainage For Building 
Developments (Working Draft)' 


 
Engineering plans and supporting calculations for the stormwater management 
systems are to be prepared by a suitably qualified person and shall accompany the 
application for a Construction Certificate. 
 
Prior to the issue of a Construction Certificate, the Certifying Authority shall 
ensure that the stormwater management system has been designed in accordance 
with Council’s Stormwater Drainage for Building Developments and Water Sensitive 
Urban Design Policy. 


 
38. Prior to the issue of a Construction Certificate, the Certifying Authority shall ensure 


that: 
 


a) Off street access and parking complies with AS 2890.1, AS2890.2 and AS2890.6 
b) The proposed parking space for people with disability shall be revised to comply 


with AS2890.6. 
c) Vehicular access and internal manoeuvring has been designed for a 


Articulated Vehicle in accordance with AS 2890.2 
d) Sight distance at the street frontage has been provided in accordance with AS 


2890.2. 
e) All vehicles can enter and exit the site in a forward direction. 
f) The width of vehicular crossing at the property boundary shall be minimum 


10m wide to comply with AS2890.2. 
g) Loading area and waiting area shall be shown on the construction plans 


 
 


39. Prior to commencement of works, sediment and erosion control measures shall 
be installed in accordance with the approved Construction Certificate and to ensure 
compliance with the Protection of the Environment Operations Act 1997. 


 
The erosion and sediment control measures shall remain in place and be 
maintained until all disturbed areas have been rehabilitated and stabilised. 


 
40. Prior to commencement of works, a Traffic Control Plan including details for 


pedestrian management shall be prepared in accordance with AS 1742.3 “Traffic 
Control Devices for Works on Roads” and the Roads and Traffic Authority’s 
publication “Traffic Control at Worksites” and certified by an appropriately accredited 
Roads and Traffic Authority Traffic Controller. 


 
Traffic control measures shall be implemented during the construction phase of the 
development in accordance with the certified plan.  A copy of the plan shall be 
available on site at all times. 
 
Note:  A copy of the Traffic Control Plan shall accompany the Notice of 
Commencement to Penrith City Council. 


 
41. Prior to the Commencement of Works, a dilapidation report of all infrastructures 


fronting the development in Christie Street is to be submitted to Penrith City 
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Council.  The report is to include, but not limited to, the road pavement, kerb and 
gutter, footpath, services and street trees and is to extend 10m either side of the 
development. 


 
42. Prior to the issue of an Occupation Certificate, the Principal Certifying 


Authority shall ensure that all works associated with a S138 Roads Act approval 
or S68 Local Government Act approval have been inspected and signed off by 
Penrith City Council. 


 
43. Prior to the issue of an Occupation Certificate, works-as-executed drawings, final 


operation and maintenance management plans and any other compliance 
documentation shall be submitted to the Principal Certifying Authority in accordance 
with Penrith City Council’s Engineering Construction Specification for Civil Works, 
WSUD Technical Guidelines and Stormwater Drainage for Building Developments. 


 
An original set of works-as-executed drawings and copies of the final operation and 
maintenance management plans and compliance documentation shall also be 
submitted to Penrith City Council with notification of the issue of the Occupation 
Certificate where Council is not the Principal Certifying Authority. 


 
44. Prior to the issue of an Occupation Certificate, the Principal Certifying Authority 


shall ensure that the: 
 


a) Stormwater management systems (including on-site detention and water sensitive 
urban design) 


 
• Have been satisfactorily completed in accordance with the approved 


Construction Certificate and the requirements of this consent. 
• Have met the design intent with regard to any construction variations to 


the approved design. Any remedial works required to been undertaken 
have been satisfactorily completed. 


 
Details of the approved and constructed system/s shall be provided as part of the 
works-as-executed drawings. 


 
45. Prior to the issue of an Occupation Certificate, a restriction as to user and 


positive covenant relating to the: 
 
a) Stormwater management systems (including on-site detention and water 


sensitive urban design) Shall be registered on the title of the property. The 
restriction as to user and positive covenant shall be in Penrith City Council’s 
standard wording as detailed in Penrith City Council’s Stormwater Drainage 
for Building Development. 


 
46. Prior to the issue of an Occupation Certificate, signage which is clearly visible 


from the public road shall be placed within the development site. 
 


The signage shall indicate that the eastern vehicular access is to be used for ingress 
purposes only and appropriately signposted "Entry Only".  The western vehicular 
access is to be used for egress purposes only and appropriately signposted "No 
Entry". 


 
47. Prior to the issue of an Occupation Certificate, directional signage and 


linemarking shall be installed indicating directional movements and the location 
of customer parking to the satisfaction of the Principal Certifying Authority. 
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48. The stormwater management systems shall continue to be operated and 
maintained for the life of the development in accordance with the final operation 
and maintenance management plan. 
 


49. The stormwater management systems shall continue to be operated and 
maintained in perpetuity to the satisfaction of Council in accordance with the final 
operation and maintenance management plan. Regular inspection records are 
required to be maintained and made available to Council upon request.  All 
necessary improvements are required to be made immediately upon awareness 
of any deficiencies in the treatment measure/s. 
 


50. The layout of the proposed car parking areas associated with the subject 
development (including, driveways, grades, turn paths, sight distance 
requirements, aisle widths, aisle lengths, and parking bay dimensions) should be 
in accordance with AS 2890.1- 2004, AS2890.6-2009 and AS 2890.2-2002 for 
heavy vehicle usage. 
 


51. The swept path of the longest vehicle (including garbage trucks) entering and 
exiting the subject site, as well as manoeuvrability through the site, shall be in 
accordance with AUSTROADS. In this regard, a plan shall be submitted to 
Council for approval, which shows that the proposed development complies with 
this requirement. 
 


52. A Construction Traffic Management Plan detailing construction vehicle routes, 
number of trucks, hours of operation, access arrangements and traffic control 
should be submitted to the Principal Certifying Authority prior to the issue of a 
construction certificate. 
 


53. All verge areas are to be turfed for the full width from back of kerb to property 
boundary at the completion of the works. 


 
Landscaping 


 
54. The existing landscaped area at the front of the site shall be embellished with low 


level planting prior to the issue of the occupation certificate. 
 


Certification 
 


55. Prior to the commencement of any earthworks or construction works on site, the 
proponent is to: 
a. employ a Principal Certifying Authority to oversee that the said works carried out 


on the site are in accordance with the development consent and related 
Construction Certificate issued for the approved development, and with the 
relevant provisions of the Environmental Planning and Assessment Act and 
accompanying Regulation, and 


b. submit a Notice of Commencement to Penrith City Council. 
 


The Principal Certifying Authority shall submit to Council an “Appointment of Principal 
Certifying Authority” in accordance with Section 81A of the Environmental Planning 
and Assessment Act 1979. 
 
Information to accompany the Notice of Commencement 
Two (2) days before any earthworks or construction/demolition works are to 
commence on site (including the clearing site vegetation), the proponent shall 
submit a “Notice of Commencement” to Council in accordance with Section 81A of 
the Environmental Planning and Assessment Act 1979. 
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		General

		1 The development must be implemented substantially in accordance with the following plans and documentation stamped approved by Council, except as may be amended in red on the attached plans and by the following conditions.

		Administrative conditions

		Limit conditions

		Operating conditions

		Monitoring and recording conditions



		M3. Testing methods  concentration limits

		3. The development shall not be used or occupied until an Occupation Certificate has been issued.



		Monday to Friday 7am  5:30pm

		Saturday 7am  1pm



		Environmental Matters

		Construction

		Engineering

		a) Off street access and parking complies with AS 2890.1, AS2890.2 and AS2890.6

		a) Stormwater management systems (including onsite detention and water sensitive urban design)

		a) Stormwater management systems (including onsite detention and water sensitive urban design) Shall be registered on the title of the property. The restriction as to user and positive covenant shall be in Penrith City Council’s standard wording as d...

		The signage shall indicate that the eastern vehicular access is to be used for ingress purposes only and appropriately signposted "Entry Only".  The western vehicular access is to be used for egress purposes only and appropriately signposted "No Entry".
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NS>W 
GOVERNMENT


Planning & 
Environment


Industry, Key Sites & Social Projects 


Contact: Douglas Cunningham 


Phone: (02) 9228 6517 


Fax: (02) 9228 6455 


Email: douglas.cunningham@planning.nsw.gov.au


Mr Vince Hardy 


Cityscape Planning + Projects Pty Ltd 


PO Box 127 


GLEN BROOK NSW 2773


Our ref: 14/06115


Dear Mr Hardy


Waste Management Facility - St Marys (EAR 823) 


Environmental Assessment Requirements


I refer to your request for the Secretary’s Environmental 
Assessment Requirements (EARs) for the 


preparation on an Environmental Impact Statement (EIS) 
for the above development proposal. I have 


attached a copy of these requirements


In your Form A, you indicated that your proposal 
would require a license and/or approval under the 


Protection of the Environment Operations Act 1997. The Department has 
consulted with the Office of 


Environment and Heritage (OEH), NSW Environmental Protection Agency (EPA) 
and Roads and 


Maritime Services (RMS) and they had no additional requirements 
for the EIS. Notwithstanding the 


department draws your attention to the consultation requirements 
set out within the EAR.


If your proposal contains any actions that 
could have a significant impact on matters of National 


Environmental Significance, then it will require an additional approval under the 
Commonwealth 


Environment Protection Biodiversity Conservation Act 1999 (EPBC Act). 
This approval is in addition 


to any approvals required under NSW legislation. 
f you have any questions about the application 


of 


the EPBC Act to your proposal, you should contact the Department 
of Sustainability, Environment, 


Water, population and Communities on 6274 1111 or www.environment.gov.au 
.


If you have any further enquiries, please 
contact Douglas Cunningham on (02) 92286517.


Yours sincerely,
, 


C~ 
Chris Ritchie 2b <<-11t::.L.- 
Manager 


(""" /, 


Industry, Key Sites & Social Projects 


as the Secretary’s nominee


23-33 Bridge Street SYDNEY NSW 2000 I GPO Box 39 SYDNEY NSW 
2001 


Telephone (02) 9228 63381 Facsimile (02) 
9228 64551 DX 10181 Sydney Stock Exchange I Website planning.nsw.gov,au







Environmental Assessment Requirements


Section 78A (8) of the Environmental Planning and Assessment Act 1979. 


Designated Development


DGR Number 823


Proposal 


Location


Applicant 


Date of Expiry 


General 


Requirements


Waste Management Facility 


22 Christie Street, St Marys (Lot 1152 OP 773154) 


Vince Hardy 


April 2016 


The Environmental Impact Statement (EIS) must meet the minimum form and 


content requirements in clauses 6 and 7 of Schedule 2 of the Environmental 


Planning and Assessment Regulation 2000.


Key Issues . strategic context -including: 
_ detailed justification for the proposal and suitability of the site for the 


development; and 


_ a demonstration that the proposal is consistent with all relevant 


planning strategies, environmental planning instruments, development 


control plans (OCPs), or justification for any inconsistencies. 


waste management - including: 
_ identify, classify and quantify the likely waste streams that would 


be 


handled/stored/disposed of at the facility as well as the waste recovery 


goals for the facility; 
describe how waste would be stored and handled on site, and 


transported to and from the site; and 


the measures that would be implemented to ensure that the 


development is consistent with the aims, objectives and guidelines in 


the NSW Waste Avoidance and Resource Recovery Strategy 2007 


hazards and risk - including a preliminary risk screening undertaken in 


accordance with State Environmental Planning Policy No. 33 - Hazardous 


and Offensive Development (SEPP 33) and Applying SEPP 33 (OoP, 2011), 


and if necessary, a Preliminary Hazard Analysis (PHA). 


air quality - including odour and dust assessment 
in accordance with 


relevant Environment Protection Authority guidelines. The assessment must 


consider any potential impacts on nearby private receptors 
and measures to 


mitigate or manage these impacts. 


noise - in accordance with relevant Environment Protection Authority 


guidelines. The assessment must consider any potential impacts 
on nearby 


private receptors and measures to mitigate or manage 
these impacts. 


soil and water - including: 
_ surface water, groundwater, stormwater management, wastewater 


management and flooding; 
- details of erosion and sediment controls; 


- details of water requirements including water supply; 


- the potential for soil and groundwater contamination; 


_ details of contaminated soil and groundwater management; and 


- details of leachate management. 


flora and fauna - including the potential impacts of the project on any 


threatened species, populations, ecological communities or 
their habitats. 


traffic and transport - during construction and operation. 


visual impacts - particularly with regards to the potential 
for any impacts on 


nearby private receptors.


.


.


.


.


.


.


.


.







. heritage - including Aboriginal cultural heritage.


Environmental The EIS must assess the proposal against the relevant environmental planning
Planning instruments, including but not limited to
Instruments . Penrith Local Environmental Plan 2010;


. Sydney Regional Environmental Plan No. 20 Hawkesbury- Nepean River


(No. 2- 1997);
. State Environmental Planning Policy No 33 - Hazardous and Offensive


Development;
. Relevant development control plans and section 94 plans.


Guidelines There are no specific guidelines for waste management facilities.


Consultation During the preparation of the EIS, you must consult the relevant local, State and
Commonwealth government authorities, service providers and community
groups, and address any issues they may raise in the EIS. In particular, you
should consult with:


. NSW Environmental Protection Agency;


. NSW Office of Environment and Heritage;


. Roads and Maritime Services;


. Penrith City Council; and


. The surrounding landowners and occupiers that are likely to be impacted by
the proposal.


Details of the consultation carried out and issues raised must be included in the


EIS.
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Penrith City Council


PO Box 60


PENRITH NSW 2751


Attention: Donna Clarke


Notice Number 1529829


File Number EF 15/998


Date 15-Apr-2015


Re: Integrated Development Application (DA 14/1596) - Waste Management facility including the
processing of Mercury Waste


Issued pursuant to Section 91A(2) Environmental Planning and Assessment Act 1979
I refer to the development application and accompanying information provided for the alterations and
additions to an approved Waste Management Facility including the Processing of Mercury Waste at 22-24
Christie Street, St Marys NSW 2760 received by the Environment Protection Authority (EPA) on 24
December 2014.
EPA has reviewed the information provided and has determined that it is able to issue a licence for the
proposal, subject to a number of conditions.  The applicant will need to make a separate application to EPA
to obtain this licence. 


The general terms of approval for this proposal are provided at attachment A.  If Penrith City Council grants
development consent for this proposal these conditions should be incorporated into the consent.


These general terms relate to the development as proposed in the documents and information currently
provided to EPA.  In the event that the development is modified either by the applicant prior to the granting
of consent or as a result of the conditions proposed to be attached to the consent, it will be necessary to
consult with EPA about the changes before the consent is issued.  This will enable EPA to determine
whether its general terms need to be modified in light of the changes.


If you have any questions, or wish to discuss this matter further please contact Greg Thomas on 02 9995
5965.


Yours sincerely


Greg Thomas
Manager Hazardous Materials Advice
Hazardous Materials, Chemicals & Radiation


        (by Delegation)
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Administrative conditions


A1. Information supplied to the EPA
A1.1 Except as expressly provided by these general terms of approval, works and activities must be carried out in
accordance with the proposal contained in:


 the development application 14/1596 submitted to Penrith City Council on 23 December 2014;


 Environmental Impact Statement: Waste Management Facility - Recycling of Dangerous Goods by Cityscape
Planning and Projects dated November 2014 relating to the development; and


 all additional documents supplied to the EPA in relation to the development, including letter by Magnus Nilsson,
MRT System dated 20 March 2014.


A2. Fit and Proper Person


A2.1 The applicant must, in the opinion of the EPA, be a fit and proper person to hold a licence under the Protection of
the Environment Operations Act 1997, having regard to the matters in s.83 of that Act.


Limit conditions


L1. Pollution of waters


L.1.1 Except as may be expressly provided by a licence under the Protection of the Environment Operations Act 1997
in relation of the development, section 120 of the Protection of the Environment Operations Act 1997 must be complied
with in and in connection with the carrying out of the development.


L2. Concentration limits


L2.1 Post commissioning sampling of mercury from the point source as per methods contained in the Approved
Methods for the sampling and Analysis of Air Pollutants in NSW is to be completed and submitted to EPA to
determine the adequacy of pollution controls.


L2.2 For each discharge point nominated by the EPA, the concentration mercury discharged at that point, or applied to
that area, must not exceed the concentrations limits to be specified.


L2.3 To avoid any doubt, this condition does not authorise the discharge or emission of any other pollutants.


L3. Waste


L3.1 The licensee must not cause, permit or allow any waste generated outside the premises to be received at the
premises for storage, treatment, processing, reprocessing or disposal or any waste generated at the premises to be
disposed of at the premises, except as expressly permitted by a licence under the Protection of the Environment
Operations Act 1997.


L4. Noise limits


L4.1 All activities conducted on the premises must be in accordance with NSW EPA Industrial Noise policy.
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L5. Hours of operation
L5.1 Activities at the premises may only be carried on between Monday to Friday 7.00am to 5.30pm and Saturday
7.00am to 1.00pm.


L5.2 This condition does not apply to the delivery of material outside the hours of operation permitted by condition L5.1,
if that delivery is required by police or other authorities for safety reasons; and/or the operation or personnel or
equipment are endangered. In such circumstances,  prior notification is provided to the EPA and affected residents as
soon as possible, or within a reasonable period in the case of emergency.


L5.3 The hours of operation specified in conditions L5.1 may be varied with written consent if the EPA is satisfied that
the amenity of the residents in the locality will not be adversely affected.


L6. Odour


L6.1 No offensive odour may be emitted from the premises unless potentially offensive odours are identified in the
licence and the odours emitted are in accordance with conditions specifically directed at minimising the odours
permitted.


L6.2 The Licensee must not cause or permit the emission of offensive odour beyond the boundary of the premises.


L7. Dust


L7.1 Activities occurring at the premises must be carried out in a manner that will minimise emissions of dust from the
premises.


L7.2 Trucks entering and leaving the premises that are carrying loads must be covered at all times, except during
loading and unloading.


Operating conditions


O1. Activities must be carried out in a competent manner


O1.1 Licensed activities must be carried out in a competent manner. This includes:


 a) the processing, handling, movement and storage of materials and substances used to carry out the activity.


 b) the treatment, storage, processing, reprocessing, transport and disposal of waste generated by the activity.


O1.2 All activities including the handling, storage, processing, reprocessing and movement of waste must occur within
the building.


O1.3 All machinery used for the activity at the premises must be stored and operated within the building.


O2. Maintenance of plant and equipment


O2.1 All plant and equipment installed at the premises or used in connection with the licences activity:


 a) must be maintained in a proper and efficient condition; and


 b) must be operated in a proper and efficient manner.
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O3. Emergency response


O3.1 The licensee must maintain, and implement as necessary, a current emergency response plan for the premises.
The licensee must keep the emergency response plan on the premises at all times. The emergency response plan
must document systems and procedures to deal with all types of incidents (e.g. spills, explosions or fire) that may
occur at the premises or that may be associated with activities that occur at the premises and which are likely to cause
harm to the environment. If a current emergency response plan does not exist at the date on which this condition is
attached to the licence, the licensee must develop an emergency response plan within three months of that date.


O4. Processes and Management


O4.1 The licensee must ensure that any liquid and/or non-liquid waste generated and/or stored and/or treated and/or
processed and/or reproccessed at the premises is assessed and classified in accordance with the EPA Waste
Classification Guidelines as in force from time to time.


O4.2 All receptacles, including empty containers,  containing material that is likely to cause environmental harm must
be handled and stored only within the building and within bunded area.


O4.3 All above ground tanks containing material that is likely to cause environmental harm must be bunded or have an
alternative spill containment system in place.


O4.4 The licensee must ensure that suitable measures (e.g. high/low alarm, control valves with interlock control, one
way valves) are installed on all tanks and associated pipes and hoses to prevent spillage of waste.


O4.5 The licensee must ensure that all liquid materials including chemicals, fuels, oil, and waste materials are stored in
a designated impervious bund that contains 110% of the largest container contained within the bund.


O4.6 The bunded area (floor and walls) must be impervious to the liquid(s) in the containers. The bund wall must not
contain drain valves.


O4.7 Decanting, consolidating or bulking of materials must be conducted wholly within the building and within bunded
area.


O4.8 The licensee must ensure that waste identified for recycling is stored separately from other waste.


Monitoring and recording conditions


M1. Monitoring records


M1.1 The results of any monitoring required to be conducted by the EPA’s general terms of approval, or a licence
under the Protection of the Environment Operations Act 1997, in relation to the development or in order to comply with
the load calculation protocol must be recorded and retained as set out in conditions M1.2 and M1.3.


M1.2 All records required to be kept by the licence must be:
 a) in a legible form, or in a form that can readily be reduced to a legible form;


 b) kept for at least 4 years after the monitoring or event to which they relate took place; and


 c) produced in a legible form to any authorised officer of the EPA who asks to see them.
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M1.3 The following records must be kept in respect of any samples required to be collected:


 a) the date(s) on which the sample was taken;


 b) the time(s) at which the sample was collected;


 c) the point at which the sample was taken; and


 d) the name of the person who collected the sample.


M2. Requirement to monitor concentration of pollutants discharged


M2.1 For each discharge point nominated by the EPA, the applicant must monitor (by sampling and obtaining results
by analysis) the concentration of mercury. The applicant must use the sampling method, units of measure, and sample
at the frequency, specified opposite in the other columns:


Pollutant Units of measure Frequency Sampling Method


Mercury milligrams per cubic metre Yearly TM-12, TM-13 & TM-14


M3. Testing methods - concentration limits


M3.1 Monitoring for the concentration of a pollutant emitted to the air required to be conducted by the EPA’s general
terms of approval, or a licence under the Protection of the Environment Operations Act 1997, in relation to the
development or in order to comply with a relevant local calculation protocol must be done in accordance with:


a) any methodology which is required by or under the POEO Act 1997 to be used for the testing of the 
concentration of the pollutant; or


b) if no such requirement is imposed by or under the POEO Act 1997, any methodology which the general
terms of approval or a condition of the licence or the protocol (as the case may be) requires to be used for
that testing; or


c) if no such requirement is imposed by or under the POEO Act 1997 or by the general terms of approval or a
condition of the licence or the protocol (as the case may be), any methodology approved in writing by the
EPA for the purposes of that testing prior to the testing taking place.


Note: The Clean Air (Plant and Equipment) Regulation 1997 requires testing for certain purposes to be conducted in
accordance with test methods contained in the publication “Approved Methods for the Sampling and Analysis of
Air Pollutants in NSW”.)


M4. Recording of pollution complaints
M4.1 The licensee must keep a legible record of all complaints made to the licensee or any employee or agent of the
licensee in relation to pollution arising from any activity to which this licence applies.


M4.2 The record must include details of the following:


 a) the date and time of the complaint;


 b) the method by which the complaint was made;


 c) any personal details of the complainant which were provided by the complainant or, if no such details were
  provided, a note to that effect;


 d) the nature of the complaint;


 e) the action taken by the licensee in relation to the complaint, including any follow-up contact with the 
  complainant; and
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 f) if no action was taken by the licensee, the reasons why no action was taken.
M4.3 The record of a complaint must be kept for at least 4 years after the complaint was made.


M4.4 The record must be produced to any authorised officer of the EPA who asks to see them.


M5. Telephone complaints line
M5.1 The licensee must operate during its operating hours a telephone complaints line for the purpose of receiving any
complaints from members of the public in relation to activities conducted at the premises or by the vehicle or mobile
plant, unless otherwise specified in the licence.


M5.2 The licensee must notify the public of the complaints line telephone number and the fact that it is a complaints
line so that the impacted community knows how to make a complaint.


M5.3 Conditions M5.1 and M5.2 do not apply until three (3) months after the date of the issue of the licence.


Reporting conditions
R1. Annual Return documents
R1.1 The applicant must provide an annual return to the EPA in relation to the development as required by any licence
under the Protection of the Environment Operations Act 1997 in relation to the development. In the return the applicant
must report on the annual monitoring undertaken (where the activity results in pollutant discharges), provide a
summary of complaints relating to the development, report on compliance with licence conditions and provide a
calculation of licence fees (administrative fees and, where relevant, load based fees) that are payable. If load based
fees apply to the activity the applicant will be required to submit load-based fee calculation worksheets with the return.


R1.2 The licensee must complete and supply to the EPA an Annual Return in the approved form comprising:


a. Statement of Compliance; and


b. Monitoring and Complaints Summary.
A copy of the form in which the Annual Return must be supplied to the EPA accompanies this licence.  Before the end
of each reporting period, the EPA will provide to the licensee a copy of the form that must be completed and returned
to the EPA.


R1.3 An Annual Return must be prepared in respect of each reporting, except as provided below


Note: The term “reporting period” is defined in the dictionary at the end of this licence. Do not complete the Annual
Return until after the end of the reporting period.


R1.4 Where this licence is transferred from the licensee to a new licensee,


a. the transferring licensee must prepare an annual return for the period commencing on the first day of the
reporting period and ending on the date the application for the transfer of the licence to the new licensee is
granted; and


b. the new licensee must prepare an annual return for the period commencing on the date the application for the
transfer of the licence is granted and ending on the last day of the reporting period.


Note: An application to transfer a licence must be made in the approved form for this purpose.


R1.5 Where this licence is surrendered by the licensee or revoked by the EPA or Minister, the licensee must prepare
an annual return in respect of the period commencing on the first day of the reporting period and ending on


a. in relation to the surrender of a licence - the date when notice in writing of approval of the surrender is given; or
b. in relation to the revocation of the licence – the date from which notice revoking the licence operates.
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R1.6 The Annual Return for the reporting period must be supplied to the EPA by registered post not later than 60 days
after the end of each reporting period or in the case of a transferring licence not later than 60 days after the date the
transfer was granted (the ‘due date’).


R1.7 The licensee must retain a copy of the annual return supplied to the EPA for a period of at least 4 years after the
annual return was due to be supplied to the EPA.


R1.8 Within the Annual Return, the Statement of Compliance must be certified and the Monitoring and Complaints
Summary must be signed by:


a. the licence holder; or


b. by a person approved in writing by the EPA to sign on behalf of the licence holder. 


A person who has been given written approval to certify a Statement of Compliance under a licence issued under the
Pollution Control Act 1970 is taken to be approved for the purpose of this condition until the date of first review this
licence.


R2. Notification of environmental harm
R2.1 The licensee or its employees must notify the EPA of incidents causing or threatening material harm to the
environment as soon as practicable after the person becomes aware of the incident in accordance with the
requirements of Part 5.7 of the Act


R2.2 Notifications must be made by telephoning the EPA’s Pollution Line service on 131 555.


R2.3 The licensee must provide written details of the notification to the EPA within 7 days of the date on which the
incident occurred.


R3. Written report
R3.1 Where an authorised officer of the EPA suspects on reasonable grounds that:


a. where this licence applies to premises, an event has occurred at the premises; or


b. where this licence applies to vehicles or mobile plant, an event has occurred in connection with the carrying out
of the activities authorised by this licence,


and the event has caused, is causing or is likely to cause material harm to the environment (whether the harm occurs
on or off premises to which the licence applies), the authorised officer may request a written report of the event.


R3.2 The licensee must make all reasonable inquiries in relation to the event and supply the report to the EPA within
such time as may be specified in the request.


R3.3 The request may require a report which includes any or all of the following information:


a. the cause, time and duration of the event;


b. the type, volume and concentration of every pollutant discharged as a result of the event;


c. the name, address and business hours telephone number of employees or agents of the licensee, or a
specified class of them, who witnessed the event; and


d. the name, address and business hours telephone number of every other person (of whom the licensee is
aware) who witnessed the event, unless the licensee has been unable to obtain that information after making
reasonable effort;


e. action taken by the licensee in relation to the event, including any follow-up contact with any complainants;


f. details of any measure taken or proposed to be taken to prevent or mitigate against a recurrence of such an
event;
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g. any other relevant matters.


R3.4 The EPA may make a written request for further details in relation to any of the above matters if it is not satisfied
with the report provided by the licensee.  The licensee must provide such further details to the EPA within the time
specified in the request.


General Conditions


G1. Copy of licence kept at the premises
G1.1 A copy of this licence must be kept at the premises to which the licence applies.


G1.2 The licence must be produced to any authorised officer of the EPA who asks to see it.


G1.3 The licence must be available for inspection by any employee or agent of the licensee working at the premises or
operating the vehicle or mobile plant.
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JRPP No. 2015SYW006 


DA No. DA14/1596 


Proposed Development 
Alterations and Additions to an Approved Waste 
Management Facility Including the Processing of 
Mercury Waste 


Applicant: Cityscape Planning & Projects 


Owner:  Alan Luscombe,  Carol Luscombe,  Ian J Luscombe and 
Kim E Luscombe 


Property Description Lot 1552 DP 773154 


Property Address No. 22 - 24 Christie Street St Marys  


Date Received  23 December 2014 


Report by Donna Clarke, Consultant Planner (Penrith City Council) 


Category of Development Designated/Integrated 


Recommendation Approval 
 
Executive Summary  
 
Council is in receipt of a development application seeking consent for alterations and additions 
to an existing approved Waste Transfer Station at 22-24 Christie St, St Marys. 
 
Under Penrith Local Environmental Plan (LEP) 2010, the subject site is zoned IN1 – General 
Industrial.  
 
The LEP defines the proposed use as a waste or resource management facility and since it 
does not explicitly permit the use of this site for the purpose of waste or resource management, 
it is a prohibited land use under the provisions of the local planning instrument. However, it is 
separately defined under Clause 121 of State Environmental Planning Policy (SEPP) 
(Infrastructure) 2007.  
 
SEPP (Infrastructure) 2007 permits the use of IN1 – General Industrial zoned land for the 
purpose of waste or resource management. The SEPP prevails to the extent of any 
inconsistencies with the LEP and therefore the development is a permissible land use in the 
zone. 
 
The proposed materials to be processed within the new addition contain mercury and as such 
trigger the requirements for Designated Development (under Schedule 3 of the Environmental 
Planning & Assessment Regulation 2000) and therefore in accordance with Schedule 4A of the 
Environmental Planning & Assessment Act 1979 (the EP&A Act 1979), is to be determined by 
the Sydney West Joint Regional Planning Panel. 
 
The application is “Integrated Development” under Section 91 of the Environmental Planning & 
Assessment Act 1979. Accordingly, the application was referred to the Office of Environment & 
Heritage (Environmental Protection Authority) and General Terms of Approval have been 
provided, which require an Environmental Protection License (EPL) to be issued for the use of 
the site, under the Protection of Environmental Operations Act 1997. 
 
In accordance with the Penrith Development Control Plan (DCP) 2010 the development 
application was notified to the surrounding neighbours and publicly exhibited (advertised) 
between 12 January 2015 to 11 February 2015. No submissions were received. 
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The works are also identified as "Traffic Generating Development" under SEPP (Infrastructure) 
2007 and the application was referred to Roads and Maritime Services for comment. 
 
Consideration of odour and noise emissions is a key consideration in the assessment of the 
proposal. These key issues have been assessed and found to be satisfactory.  
 
An assessment under Section 79C of the Environmental Planning and Assessment Act 1979 
has been undertaken and the application is recommended for approval subject to recommended 
conditions.  
 
Background 
 
In 2014, Council granted consent to DA14/0616 for use of the site as a waste transfer station 
that sorts and packages metals prior to subsequent distribution off-site. Any waste is received 
by the weighbridge, collected and sorted, then shearing or cutting of the product and bailing 
occurs. Storage of the product occurs both within and externally to the building and is held until 
sold or transferred. There is no industrial waste, and the daily delivery and dispatch of metal 
waste is 3000 tonnes per annum. These operations will continue on site.  
The proponent did not attend a pre-lodgement meeting specifically for this development to 
extend the operations. 
 
The Proposed Development 
 
This application seeks consent for alterations and additions to the existing industrial building on 
the site and the expansion of an existing waste transfer station. 
 
This application proposes an increase in the amount of materials being processed, as well as 
their nature which will now contain mercury. This change triggers the requirements of 
"Designated Development" under the EP & A Act 1979, as mercury is a dangerous good. 
 
The proposal involves the following key elements: 
 
Building Works 
 


• Extension to the rear of the existing building (30m x 16.58m) to accommodate products 
which contain mercury.  


• Awning along western elevation of existing and proposed building.  
• New facade panels.  
• Removal of two shrubs to accommodate the new building. 
• Total of 13 car parking spaces, including 6 new staff spaces.  
• Increase in width of driveway at front of the site to improve manoeuvring. 


 
Nature of Use 
 
It is proposed to operate, from the new building, a ‘waste transfer station’ that sorts, processes 
and recycles the following, all of which contain mercury: 
 


• Lighting Waste - 400 tonnes / year  
• Carbon Fillers and other mercury waste - 50 tonnes / year  
• Fixer Developer, photographic waste liquids - 3000 Litres / year  
• Amalgam Wastes - 25 tonnes / year  


 
Currently, for non mercury items, any waste is received by the weighbridge, collected and 
sorted, then shearing or cutting of the product and bailing occurs. Storage of the product occurs 
both within and externally to the building and is held until sold or transferred. This is consistent 
with DA14/0616. 
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For mercury items, once sorted, mercury waste is diverted into the new processing facility which 
is proposed within the new building. Once streamed, these wastes are processed through 
crushing, separating and distilling to recover glass, metal and mercury for recycling and resale 
back to the relevant industries. 
 
The resulting mercury containing powder is turned into a sludge which is then distilled. 
The plant equipment used for the processing of mercury waste is located within a fully sealed 
environment under a fume vacuum at all times to ensure no fumes are emitted. Oxygen, 
Nitrogen and compressed air are all added to the process during the distillation process. All 
fumes from the process are passed through a carbon air filtration treatment prior to being 
released into the atmosphere. 
 
The process converts mercury containing waste from a potential pollutant to a re-usable solid 
and safe state on site. All remaining residue is chemically analysed and disposed of as required 
by the Waste Classification Guidelines. 
 
There is no change proposed to the approved daily delivery and dispatch of metal waste, which 
is 3000 tonnes per annum. 
 
The existing approved operations have 7 employees and this expansion requires 2 additional 
employees.  
 
The hours of operation of the waste transfer station will be as follows: 
 


• Monday to Friday 7am-5:30pm 
• Saturday 7am - 1pm 


 
Site and Surrounds 
 
The site is located on the southern side of Christie Street, St Marys. The site is a regular shaped 
allotment with vehicular access to Christie Street via a separate entry and exit. 
 
The site is approximately 5000m² in size and currently contains an existing industrial building. 
The site is generally hardstand with a small landscaped area at the front of the site. 
Christie Street is a part of a major collector/sub-arterial road with one lane each way separated 
by double barrier centre lines. The sign posted speed limit is 60km/hr. The parking lane is 
marked out on both sides of the road. 
 
The broader locality is industrial in nature with a variety of land uses, including a number of 
factories and warehouse facilities and a number of storage yards with materials stored 
externally. 
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Planning Assessment 
 
The development has been assessed in accordance with the matters for consideration under 
Section 23G and 79C of the Environmental Planning and Assessment Act 1979 as follows:  
 
1. Section 23G - Joint Regional Planning Panels 
 


Under Section 23G of the Environmental Planning and Assessment Act 1979, the functions of 
Council are conferred to a regional panel if stipulated under an environmental planning 
instrument. 
 
In this case, Section 8(c) of Schedule 4A of the Environmental Planning & Assessment Act 1979 
delegates the function of ‘consent authority’ for Designated Development Applications (including 
waste management facilities or works) to a regional panel.  
 
As a result the Development Application has been referred to the Joint Regional Planning Panel 
for determination. 
 
2. Section 77A – Designated Development 
 


Under Clause 4 of the EP&A Act 1979, development listed in Part 1 of Schedule 3 of the 
Regulation is designated development unless it is declared not to be by a provision in Part 2 of 
that Schedule. 
 
The proposed development falls within the category of waste management facilities or works 
under Schedule 3 of the Regulation due to activities which include ‘sort, consolidate or 
temporarily store waste at transfer station or material recycling facilitates to transfer to another 
site for final disposal, permanent storage, processing, recycling, use or reuse and handle 
substances classified in the Dangerous Goods Code.’ 
 
As a result the proposal is deemed to be ‘Designated Development’, and an EIS has been 
prepared under Director General Requirements (DGR’s) which are included in Appendix B. 
Informal consultation with the NSW Department of Planning was undertaken to invite the 
department to provide referral advice to Council, on the EIS. However, subject to Council’s 
satisfaction that the EIS suitably responds to the DGR’s and no submissions being received 
during the exhibition period, no further consultation was required. 
 
The EIS has suitably addressed all matters outlined in the DGR’s.  


Christie Street 


Subject Site 
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Part 1, Schedule 3 of the Environmental Planning and Assessment Regulations 2000 outlines 
the following designated triggers for a waste management facility:-  
 
"32 Waste management facilities or works  
(1) Waste management facilities or works that store, treat, purify or dispose of waste or sort, 
process, recycle, recover, use or reuse material from waste and:  
(a) that dispose (by landfilling, incinerating, storing, placing or other means) of solid or liquid 
waste:  


(i) that includes any substance classified in the Australian Dangerous Goods Code or 
medical, cytotoxic or quarantine waste, or  
(ii) that comprises more than 100,000 tonnes of “clean fill” (such as soil, sand, gravel, bricks 
or other excavated or hard material) in a manner that, in the opinion of the consent authority, 
is likely to cause significant impacts on drainage or flooding, or  


    (iii) that comprises more than 1,000 tonnes per year of sludge or effluent, or  
    (iv) that comprises more than 200 tonnes per year of other waste material, or  
 
(b) that sort, consolidate or temporarily store waste at transfer stations or materials recycling 
facilities for transfer to another site for final disposal, permanent storage, reprocessing, 
recycling, use or reuse and:  


(i) that handle substances classified in the Australian Dangerous Goods Code or medical, 
cytotoxic or quarantine waste, or  
(ii) that have an intended handling capacity of more than 10,000 tonnes per year of waste 
containing food or livestock, agricultural or food processing industries waste or similar 
substances, or  
(iii) that have an intended handling capacity of more than 30,000 tonnes per year of waste 
such as glass, plastic, paper, wood, metal, rubber or building demolition material, or  


 
(c) that purify, recover, reprocess or process more than 5,000 tonnes per year of solid or liquid 
organic materials, or  
 
(d) that are located:  


(i) in or within 100 metres of a natural waterbody, wetland, coastal dune field or 
environmentally sensitive area, or  
(ii) in an area of high watertable, highly permeable soils, acid sulphate, sodic or saline soils, 
or  


    (iii) within a drinking water catchment, or  
(iv) within a catchment of an estuary where the entrance to the sea is intermittently 
open, or  


   (v) on a floodplain, or  
(vi) within 500 metres of a residential zone or 250 metres of a dwelling not associated with 
the development and, in the opinion of the consent authority, having regard to topography 
and local meteorological conditions, are likely to significantly affect the amenity of the 
neighbourhood by reason of noise, visual impacts, air pollution (including odour, smoke, 
fumes or dust), vermin or traffic.  


 
(2) This clause does not apply to:  
(a) development comprising or involving any use of sludge or effluent if:  


(i) the dominant purpose is not waste disposal, and  
(ii) the development is carried out in a location other than one listed in subclause (1) (d), 
above, or  


(b) development comprising or involving waste management facilities or works specifically 
referred to elsewhere in this Schedule, or  
(c) development for which State Environmental Planning Policy No 52—Farm Dams and Other 
Works in Land and Water Management Plan Areas requires consent."  
 
The proposal includes products which contain mercury, which is a substance classified in the 
Australian Dangerous Goods Code. Therefore, the proposal is "Designated Development" and 
an EIS was prepared with the application. 
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The applicant submitted an assessment is to determine whether the site addresses the sodic 
soil trigger (<8 % ESP) as specified within Schedule 3, Clause 32 of the EPA Regulations 2000. 
The results provide evidence that the soils onsite can be considered non-sodic and are below 
the EPA 2000 trigger of 8%, being 1.5% and 2.1%. 
 
3. Section 91 – Integrated Development 
 


The proposed development has been lodged as “Integrated Development” under the EP&A Act 
as it requires an Environmental Protection License (EPL) under the Protection of Environmental 
Operations Act 1997, based on the types and volumes of materials being processed on the site.  
As such, General Terms of Approval have been sought and issued by the Office of 
Environment & Heritage (Environmental Protection Authority) dated 15 April 2015 (Refer to 
Appendix C). 
 
4. Section 79C(1)(a)(i) – Any Environmental Planning Instrument 
 


Sydney Regional Environmental Plan No 20 – Hawkesbury/Nepean River catchment 
Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River (No. 2 – 1997) (REP 
20) integrates planning with catchment management to protect the Hawkesbury-Nepean river 
system, requiring the impact of future land use to be considered in a regional context. The plan 
covers water quality and quantity, environmentally sensitive areas, riverine scenic quality, 
agriculture and urban and rural-residential development. It controls development that has the 
potential to impact on the river environment. The REP is supported by an Action Plan, which 
includes actions necessary to improve existing conditions. 
The development proposal has been assessed and subject to conditions of development 
consent, found to be in accordance with the general planning considerations set out in Clause 5 
of the REP and the relevant specific planning policies and related recommended strategies set 
out in Clause 6.  
 
State Environmental Planning Policy (State and Regional Development) 2011 
The aim of this policy is to identify development that is state significant and confer functions on 
the Joint Regional Planning Panel to determine certain development applications. 
 
Clause 23 of Schedule 1 of the SEPP identifies circumstances where waste and Resource 
Management Facilities are considered to be classified as state significant based on its 
processing thresholds, that being facilities which handle more than 100,000 tonnes per year of 
waste or more than 1,000 Tonne per year of classified Dangerous Goods. 
 
A large portion of the mercury waste processes is in liquid or powdered form, with only 475 
tonnes of hard material. Therefore, the maximum of waste per annum will be significantly less 
than the 1,000 Tonne trigger.  
 
The development will include the use of potentially classified Dangerous Goods however based 
on the SEPP 33 Review Report provided with the application, the thresholds are significantly 
below the limitations under this SEPP. 
 
As such, the consent authority can be satisfied that the development is not state or regionally 
significant development. 
 
State Environmental Planning Policy (Infrastructure) 2007 
 
Part 3 of the SEPP (Infrastructure) 2007 sets out prevailing development controls for certain 
types of developments which are considered to be significant to the State in terms of a 
developments’ ability to deliver a facility or service forming critical infrastructure to the region.  
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The proposed development can be suitably defined as a Waste or Resource Management 
Facility which under the instrument, means a waste or resource transfer station, a resource 
recovery facility or a waste disposal facility. 
Division 23 sets out prescribed zones for Waste or Resource Management Facilities which 
includes IN1 – General Industrial. Accordingly, having regard to the definition as discussed 
above, Council can be satisfied that the proposed development is a permissible land use in the 
zone. 
 
Schedule 3 – Traffic Generating Development 
 
Schedule 3 of the SEPP identifies circumstances where development applications should be 
referred to the Roads and Maritime for consideration. Development for the purpose of landfill, 
recycling facilities or waste transfer stations of any size or capacity is listed in Schedule 3 and 
therefore the application was referred to the Roads and maritime Service for consideration.  
The application was referred to the NSW Roads and Maritime Service for consideration and it 
was advised that since the development will have minimal impact to the state road network, no 
objection is raised (Refer to Appendix D). 
 
State Environmental Planning Policy No 55 – Remediation of Land 
This policy aims to provide a state-wide approach to remediation of contaminated land. Of 
particular relevance to the current proposal are the requirements of Clause 7, which provides: 


 
(1)  A consent authority must not consent to the carrying out of any development on land 


unless:  
(a)  it has considered whether the land is contaminated, and 
(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 


state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 


(c)  if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 


 
The site has operated for industrial purposes for a number of years without change. The 
proposed development is not for residential purposes and will continue to be for industrial use, 
and therefore no remediation or further investigation is required for this application. Future 
change of use of the site may trigger the requirement for remediation. 
 
State Environmental Planning Policy No 33 – Hazardous and Offensive Development 
 
In accordance with State Environmental Planning Policy No.33 (SEPP 33) - Hazardous and 
Offensive Development, the proposal may be defined as a ‘potentially hazardous / offensive 
industry’, ‘hazardous / offensive industry’ and/or ‘hazardous / offensive storage establishment’.  
The applicant has provided a SEPP 33 Review and a Preliminary Hazard Analysis (PHA) was 
prepared for the development.  
 
The report concluded that with the recommended strategies in place the development will be 
compliant with all relevant risk criteria and no significant risk is posed to people or property 
arising from the operation of the facility. 
 
The key recommendations of the report are listed below: 
 


• No flammable liquids or explosives are to be located within the vicinity of the waste 
management facility. 


• Spill kits specific to mercury are to be located in a number of areas within the facility. 
• Appropriate Bunding and or protective barriers are to be located around any of the 


machinery and storage locations of the machinery to prevent any potential spills from 
escaping the site. 
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• The soil / dust left over following the treatment of the mercury containing sludge is to be 
chemically tested and disposed of offsite as per relevant waste classification guidelines. 


• Vehicles transporting waste to and from the site will be required to have appropriate 
signage and controls. 


• Site drains are to be located away from the proposed location of the processing plant to 
minimise the possibility of spills escaping from the site. 


 
The proposed design of the new building controls this process by utilising a low pressure 
vacuum to remove all fumes and processes these fumes through a carbon filter. This occurs 
within a sealed environment within which the plant equipment is situated. 
In conclusion, whilst chemicals a number of the waste material delivered to the site may be 
classified as Dangerous Goods (DG’s), the types and quantities of materials do not exceed the 
threshold under the SEPP 33 Guidelines. 
 
Moreover, the SEPP 33 Guidelines stipulate that if the EPA is willing to issue a license under its 
pollution control legislation (Protection of Environmental Operations Act 1997), it is considered 
the level of offence would not be significant. 
 
GTA’s have been received which indicate (subject to compliance with the approval terms) a 
license would be considered by the EPA. As such, the SEPP 33 assessment criteria have been 
satisfied for the purpose of this development. 
 
Penrith Local Environmental Plan 2010 
 


Permissibility 
Under Penrith Local Environmental Plan (LEP) 2010, the subject site is zoned IN1 – General 
Industrial.  The LEP defines the proposed use as a waste or resource management facility 
and since it does not explicitly permit the use of this site for the purpose of waste or resource 
management, it is a prohibited land use under the provisions of the LEP however it is separately 
defined under Clause 121 of State Environmental Planning Policy (SEPP) (Infrastructure) 2007.  
SEPP (Infrastructure) 2007 permits the use of IN1 – General Industrial zoned land for the 
purpose of waste or resource management. The SEPP prevails to the extent of any 
inconsistencies with the LEP and therefore the development is a permissible land use in the 
zone. 
 
LEP and Zones Objectives 
The proposed development satisfies the aims and objectives of both the LEP and the zone 
itself, particularly in relation to: 
 The promotion of sustainable development that is consistent with the Council’s vision for 


Penrith, 
 The encouragement of development to be designed in a way that assists in reducing and 


adapting to the likely impacts of climate change, 
 The encouragement of employment opportunities, 
 The minimisation of adverse effect of industry on other land uses and, 
 Supporting and protecting industrial land for industrial uses and the promotion of 


development that makes efficient use of industrial land. 
 
The zone objectives allow for a range of warehouse and industrial uses, encourage 
employment opportunities and minimise any adverse effect of industry on other land uses. 
The proposal satisfies these objectives by providing an industrial process which also requires 
an area for warehousing and storage and is not envisaged to create adverse environmental 
issues such as pollution of waterways, odour or acoustic impacts for adjoining properties or 
the greater area. 
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Development Standards 
 
This application proposes alterations to the existing industrial building from built in terms of 
footprint or built form to provide a rear extension. The building is increased in size from 
438.39m² to 969.17m², which equates to an FSR of 0.19:1. There is no floor space restriction 
for the site under the LEP. 
 
There will be no change to the height of the existing building and the proposed extension to 
the rear is consistent in terms of roof form and height, with a maximum height of 7.37m. The 
LEP allows a maximum height of 12m. The development remains well below the maximum 
height control. 
 


5. Section 79C(1)(a)(iii) – Any Development Control Plan 
 


Penrith Development Control Plan 2010 
C3 Water Management 
Key considerations under the Water Management DCP requirements relate to catchment 
management and ensuring water quality through appropriate prevention measures. 
During the assessment of the proposal, the applicant provided additional information 
regarding stormwater disposal and Water Sensitive Urban Design measures. 
 
The development includes mitigation measures, such as the provision of bunding and spill 
containment systems, which are satisfactorily, respond to the DCP requirements and can be 
mandated under the Environmental Protection License issued by the regulatory authority. 
On-site Detention is proposed for the site and the proposed development will comply with 
Council’s WSUD Policy requirements with the use of Rocla Enviss Sentinel pits and a CDS 
GPT unit. 


 
Conditions of development consent are recommended to require Section 73 Certification from 
Sydney Water. 
 
C5 Waste Management 
The aims and objectives of the Waste Management DCP are to ensure the appropriate 
disposal, recycle and reuse of waste in accordance with guiding principles of Ecologically 
Sustainable Development and relevant guidelines and policies. 
 
Appropriate waste management measures which aim to reduce waste generation from the site 
and dispose of waste in accordance with categorisation and regulated procedures are 
proposed. 
 
An Operational Environmental Management Plan to address appropriate mitigation measures 
in regard to Air Quality, Waste Management, Spill Management, Traffic Management, 
Stormwater Management and Noise Management is required by conditions of consent.  
 
C10 Transport, Access and Parking 
The existing vehicular access and parking at the front of the site is being maintained, and the 
width of the driveway and turning area increased to provide improved manoeuvring area. 
 
The DCP requires car parking at the following rate: 


 
USE DCP REQUIREMENT REQUIRED PROPOSED 


Industrial 1 per 75m² of gross floor 
area or 1 per 2 
employees, whichever is 
the greater 
 


Based on 969.17m², 12.9 
spaces required (rounded up 
to 13). 
Based on 9 employees, 4.5 
spaces required. 


Complies –  
13 proposed 
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The table above demonstrates that the proposal requires 13 car parking spaces, based on 
floor space which is greater than employee numbers. A total of 13 car parking spaces are 
provided on site, with 6 new car parking spaces proposed by this application.  
 
Christie Street is a part of a major collector/sub-arterial road with one lane each way 
separated by double barrier centre lines. The sign posted speed limit is 60km/hr. The parking 
lane is marked out on both sides of the road. The increase in the number of daily truck 
movements as a result of the proposal will be from 40 to 43. 


 
The application is identified in Schedule 3 of the SEPP (Infrastructure) and therefore the 
submitted EIS and Traffic and Transport Impact Assessment Report was referred to the RMS 
who raised no objection to the development. The RMS advised the traffic impact of the 
proposed development on the State road networks is minimal. 
 
Additionally, Councils Traffic Officers have considered the application, having regard to the 
local road network and its capacity, parking, circulation and access. No objection is raised to 
the development. 
 
C12 Noise and Vibration 
The proposed use is not offensive and Council's Environment & Health Officer has reviewed 
the proposal and accompanying Acoustic Report is satisfied that the noise levels are 
acceptable. 
 
In regard to the machinery proposed to be used within the factory building, the acoustic 
assessment concludes that "the activities within the proposed industrial unit do not exceed 
designated sound levels".  The assessment has been undertaken in compliance with relevant 
noise assessment criteria, including the Industrial Noise Policy. Whilst acoustic mitigation 
measures are not required for the indoor development activities, the acoustic assessment 
states that the building is proposed to be constructed of concrete tilt panels with sound 
absorbing material applied to the underside of the metal roofing and these building materials 
will provide further acoustic mitigation.  The development is located within an established 
industrial area and no residential development is located within the vicinity of the property. 


 
The acoustic assessment details the proposed construction of an outdoor baler area. Due to 
the predicted noise level of the baler in operation (90 dBA), it is proposed that concrete walls 
be constructed to surround the baler and a roof provided (this detail is supported by the site 
plans submitted with the DA) in order to provide acoustic mitigation.  The acoustic assessment 
concludes that the recommended  walling and roofing will be "more than adequate" to ensure 
the baler complies with relevant noise criteria and that "the proposed development is 
predicted to comply with the noise goal providing the construction of the baler area is built to 
the required ... details and... Section 7 (of the acoustic assessment report) is adhered to". 


 
The General Terms of Approval issued by NSW EPA for this development stipulates that “All 
activities conducted on the premises must be in accordance with NSW EPA Industrial Noise 
policy” and also restricts the hours of operation to those indicated within the application. 


 
In conclusion, no objection is raised to the proposed development with regard to noise 
emissions and potential impact.  The acoustic assessment undertaken is considered 
satisfactory and the proposed baler area is capable of being constructed to meet relevant 
noise criteria. The assessment holds due regard to the noise impact resulting from 
construction and vibration noise, traffic noise arising from traffic generated by the proposed 
development and the impact from the actual use of the facility through all periods of the day, 
evening and night. 


 
In accordance with the DGR’s issued for the proposed Designated Development, the 
application is accompanied by a detailed Noise Assessment, to consider any impacts on 
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private receptors due to construction, operation and traffic noise associated with the 
intensified use of the site as a Waste Facility. 


 
Section C13 Infrastructure and Services 
Adequate support services and utilities are available to service the industrial building. 


 
D4 Industrial Development 
DCP Objectives 
The proposed development outcomes are consistent with the objectives of the Industrial 
Development DCP as far as: 


 
 The promotion of industrial development which can operate in a functional, safe and 


environmentally friendly manner; 
 Minimisation of conflict between land uses with appropriate mitigation measures; 
 Ensuring the development does not affect the function, efficiency and safety of all 


classified roads and other major roads; 
 Management of traffic and access for larger vehicles and loading facilities and; 
 The promotion of employment generation. 
 
Section 4.1 Key Precincts 
Penrith City Council’s Industrial Lands DCP features general development controls for 
industrial uses as well as additional controls for sites located in specific precincts. 
The subject site is located within Precinct 1 of the St Marys/Dunheved Industrial area. The 
only special consideration for this precinct under the DCP is the provisions to consider a 
variation to front setback requirements for developments located in the precinct based on 
the merits of parking, lot width, landscaped area and the like.  
The development proposed will not vary the existing built form located within the front 
setback, nor will any of the proposed structures encroach the front building line. 
 
Section 4.5 – Storage of Materials and Chemicals 
The DCP encourages all goods and materials associated with the use of a site to be stored 
internally to minimise both visual and environmental impact. 
 
The subject site contains car parking and driveway with low scale landscaping forward of 
the building. A fence exists in line with the building to screen the operations on the site.  
The proposed alterations and additions behind the existing building will not compromise the 
site’s presentation to the street and will ensure the appropriate storage of goods and 
materials associated with the use of the site. The proposed processing of the mercury 
waste will occur within the new building and materials are generally stored internally or 
within the external bunded storage areas. These areas are located behind the fence and 
are unlikely to be highly visible from the street interface. Furthermore, the development will 
require an Environmental Protection License and under the relevant provisions, should the 
covering of the bunded areas be necessitated, it can be managed in consultation with the 
Environmental Protection Authority. 
 
No conditions of consent are proposed to require the covering of bunded areas due to the 
integrated nature of the consent. Local conditions may restrict EPA licensing requirements 
and therefore no conditions requiring the covering of waste storage areas are 
recommended as it can be managed under the licensing requirements. 
 
Section 4.6 – Accessing and servicing the site 
The existing access arrangements from Christie St will be maintained. As the additional 
processing on the site only generates 3 additional truck movements daily and the use is not 
intensive in terms of vehicle and truck movements, no objection was raised from the RMS or 
Council’s Traffic Engineer. The driveway will be increased marginally in size to improve 
manoeuvring. This arrangement satisfies the objectives of Section 4.6 of the DCP as it 
ensures the safe and efficient movement of vehicles to and within the site and encourages 
the development of a layout that enhances the function of the site. 
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6. Section 79C(1)(a)(iv) – The Regulations 
The proposal development is satisfactory with respect to the Environmental Planning and 
Assessment Regulations (2000). 


 
7. Section 79C(1)(b) – The Likely Impacts of the Development 
Built and Natural Environment 
• The application was accompanied by an Air Quality Assessment which considered the 


impact in regard to odour emission from the site.  There is not expected to be any 
significant odour generated from the processing facility outside of the "encapsulated" 
processing plant equipment. There is not expected to be any offsite odour impact from 
the proposed development. 
 


• Particulate matter is expected to be fully contained within the waste processing plant 
equipment and as such the offsite impact is expected to be insignificant. Dust 
suppression activities will be carried out as required when vehicle activity or weather 
conditions require it. 
 


• Maintaining compliance all control mechanisms within the design of the proposal on an 
ongoing basis is recommended within the Report.  
 


• Subject to appropriate mitigation measures (as outlined in the EIS) and compliance with 
relevant licensing requirements under the Environmental Protection Authority (as the 
regulatory body), the development does not pose any significant impact on the 
environment. Moreover, the processes associated with the treatment and processing of 
contaminated materials poses a broader benefit to the environment as it encourages 
the reuse, recycle and safe disposal of contaminated materials. 
 


• The proposed development will involve limited construction activity and the majority of 
the infrastructure already exists on the site. 
 


• The development will not alter the visual appearance of the site from the public/private 
interface and therefore poses no impact to the public domain. 
 


• The development is consistent with the character of the area, being an industrial land 
use in a well established industrial area which is appropriately connected to the broader 
Sydney metropolitan network.  
 


• Council’s Traffic Officers and RMS have considered the proposal in regard to access, 
traffic and logistical transportation impacts on existing road infrastructure and no 
objection has been raised to the development, subject to conditions of development 
consent and appropriate operational management measures.  
 


Social and Economic 
• The interaction between the development and the community is mostly positive as the 


proposal has demonstrated to be managed in a way to mitigate potential impacts on the 
amenity of the local area and the broader community. 


• The development provides social, economic and sustainable development opportunities 
to the Penrith region. 


 
8. Section 79C(1)(c) – The Suitability of the Site for the Development 
The strategic location of the subject site and the proposed scale of its use is consistent with 
the planning instruments which apply. Appropriate measures can be employed to mitigate 
potential impacts and therefore it has been demonstrate the site is conducive to the 
proposed waste recycling facility. 
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9. Section 79C(1)(d) – Any Submissions made in relation to the Development  
(i) Referrals Agencies 


The application was referred to the following key stakeholders and their comments have 
formed part of the assessment: 


 
Referral Body Comments Received 
NSW Office of Environment & 
Heritage - Environmental Protection 
Authority (POEO Act 19979) 


No objection, General Terms of Approval provided. 


Department of Planning Director General Requirements issued. 
Roads and Maritime Services 
(Traffic Generating Development 
under SEPP) 


No objection. 


Building Surveyor No objection, subject to conditions of consent. 
Development Engineer No objection, subject to conditions of consent. 
Traffic Engineers No objection, subject to conditions of consent. 
Environmental Health No objection, subject to conditions of consent. 
Waterways No objection, subject to conditions of consent. 


 
Council has met with the Joint Regional Panel for Sydney West Region on the 19 March 
2015 for the purpose of presenting and briefing the panel on the development application.  
 


Council has informally consulted with the NSW Department of Planning & Infrastructure and 
no objection is raised to the issuing of development consent. 


 
(ii) Community Consultation 


In accordance with Council’s Notification DCP, the proposed development was notified to a 
total of 17 adjoining property owners/occupiers and placed on public exhibition from 12 
January 2015 to 11 February 2015. No submissions were received. 


 
10. Section 79C(1)(e) – The Public Interest 
The proposed development demonstrates consistency with the aims and objectives of 
Penrith LEP 2010, the zone itself and Penrith Development Control Plan 2010.  
 
The proposed development is consistent with the zone of the land which applies. 
 
No community objections have been raised during the assessment process and the 
development acclaims the following attributes which contribute positively to the Penrith 
community and Western Sydney Region. 


 
• The generation of additional employment opportunities; 
• Immobilises contaminated materials prior to being disposed to landfill thus conforming to 


principles of Ecological Sustainable Development (ESD); 
• Facilitates the expansion of mercury waste immobilisation facilities in NSW to increase 


the capacity for commercial and industrial waste treatment and improvement to the 
management of hazardous waste; 


• Facilitates improved environmental controls over the management of process water, 
surface water and site drainage. 


 
Therefore based on the above factors, it is considered the proposed development would be 
in the broader public interest. 


 
Section 94 Contributions 
There is no Section 94 Contributions Plan applicable to the subject development. 
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Conclusion 
The proposed development is in accordance with the relevant provisions of the 
environmental planning instruments, and DCP pertaining to the land. Subject to the 
recommended conditions, the proposed development is unlikely to have a significant 
negative impact on the surrounding environment. The proposed development represents a 
significant contribution to our waste recycling functions in the St Marys Industrial area and 
has commendable environmental sustainability initiatives.  
 
The proposed development has been assessed against the relevant heads of consideration 
contained in Section 91, Section 77A and Section 79C of the Environmental Planning and 
Assessment Act 1979 and Regulations 2000 and has been found to be satisfactory. The 
likely impacts have been considered and found to be satisfactory and the site is suitable for 
the proposed development and the proposal is in the public interest. The proposal is 
therefore worthy of support. 


 
Recommendations 


That: 
1. That DA14/1596 for Industrial Development - Alterations and Additions to an Approved 


Waste Management Facility Including the Processing of Mercury Waste (Designated 
Development) at 22-24 Christie St, St Marys, be approved subject to the conditions 
contained in Appendix A and the General Terms of Approval issued by the 
Environmental Protection Authority (contained in Appendix E). 
 


2. A copy of the decision is forwarded to external authorities for their record. 
 


 
 
Appendix A – Proposed conditions of Development Consent 
 
 
Appendix B – Director General’s Requirements 
 
 
Appendix C – Environmental Protection Authority General Terms of Approval 
 
 
Appendix D - Roads Maritime Service referral advice 
 
 
Appendix E – Site Plan  
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